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(4) The information included in the
quarterly index must be available on
the electronic bulletin board until the
next quarterly index is established.
The electronic files must be archived
for at least three years.

(5) The requirements of this section
do not apply to contracts which relate
solely to the release of capacity under
§ 284.243, unless the release is perma-
nent.

(6) The requirements for the elec-
tronic index can be obtained at the
Federal Energy Regulatory Commis-
sion, Division of Information Services,
Public Reference and Files Mainte-
nance Branch, Washington, DC 20426.

[Order 436, 50 FR 42495, Oct. 18, 1985, as
amended at 50 FR 52276, Dec. 23, 1985; Order
636, 57 FR 13317, Apr. 16, 1992; Order 581, 60 FR
53072, Oct. 11, 1995; Order 581–A, 61 FR 8870,
Mar. 6, 1996]

Subpart C—Certain Transportation
by Intrastate Pipelines

§ 284.121 Applicability.
This subpart implements section

311(a)(2) of the NGPA and applies to the
transportation of natural gas by any
intrastate pipeline on behalf of:

(a) Any interstate pipeline, or
(b) Any local distribution company

served by any interstate pipeline.

§ 284.122 Transportation by intrastate
pipelines.

(a) Subject to paragraphs (d) and (e)
of this section, other provisions of this
subpart, and the applicable conditions
of Subpart A of this part, any intra-
state pipeline may, without prior Com-
mission approval, transport natural
gas on behalf of:

(1) Any interstate pipeline; or
(2) Any local distribution company

served by an interstate pipeline.
(b) No rate charged for transpor-

tation authorized under this subpart
may exceed a fair and equitable rate
under § 284.123.

(c) Any intrastate pipeline engaged
in transportation arrangements au-
thorized under this section must file
reports as required by § 284.126.

(d) Transportation of natural gas is
not on behalf of an interstate pipeline
or local distribution company served

by an interstate pipeline or authorized
under this section unless:

(1) The interstate pipeline or local
distribution company has physical cus-
tody of and transports the natural gas
at some point; or

(2) The interstate pipeline or local
distribution company holds title to the
natural gas at some point, which may
occur prior to, during, or after the time
that the gas is being transported by the
intrastate pipeline, for a purpose relat-
ed to its status and functions as an
interstate pipeline or its status and
functions as a local distribution com-
pany.

[Order 436, 50 FR 42495, Oct. 18, 1985, as
amended by Order 537, 56 FR 50245, Oct. 4,
1991; Order 537–A, 57 FR 46501, Oct. 9, 1992;
Order 581, 60 FR 53073, Oct. 11, 1995]

§ 284.123 Rates and charges.
(a) General rule. Rates and charges for

transportation of natural gas author-
ized under § 284.122(a) shall be fair and
equitable as determined in accordance
with paragraph (b) of this section.

(b) Election of rates. (1) Subject to the
conditions in §§ 284.8 and 284.9 of this
chapter, an intrastate pipeline may
elect to:

(i) Base its rates upon the methodol-
ogy used:

(A) In designing rates to recover the
cost of gathering, treatment, process-
ing, transportation, delivery or similar
service (including storage service) in-
cluded in one of its then effective firm
sales rate schedules for city-gate serv-
ice on file with the appropriate state
regulatory agency; or

(B) In determining the allowance per-
mitted by the appropriate state regu-
latory agency to be included in a natu-
ral gas distributor’s rates for city-gate
natural gas service; or

(ii) To use the rates contained in one
of its then effective transportation rate
schedules for intrastate service on file
with the appropriate state regulatory
agency which the intrastate pipeline
determines covers service comparable
to service under this subpart.

(2)(i) If an intrastate pipeline does
not choose to make any election under
paragraph (b)(1) of this section, it shall
apply for Commission approval, by
order, of the proposed rates and
charges by filing with the Commission
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the proposed rates and charges, and in-
formation showing the proposed rates
and charges are fair and equitable.
Each petition for approval filed under
this paragraph must be accompanied
by the fee set forth in § 381.403 or by a
petition for waiver pursuant to § 384.106
of this chapter. Upon filing the petition
for approval, the intrastate pipeline
may commence the transportation
service and charge and collect the pro-
posed rate, subject to refund.

(ii) 150 days after the date on which
the Commission received an applica-
tion filed pursuant to paragraph
(b)(2)(i) of this section, the rate pro-
posed in the application will be deemed
to be fair and equitable and not in ex-
cess of an amount which interstate
pipelines would be permitted to charge
for providing similar transportation
service, unless within the 150 day pe-
riod, the Commission either extends
the time for action, or institutes a pro-
ceeding in which all interested parties
will be afforded an opportunity for
written comments and for the oral
presentation of views, data and argu-
ments. In such proceeding, the Com-
mission either will approve the rate or
disapprove the rate and order refund,
with interest, of any amount which has
been determined to be in excess of
those shown to be fair and equitable or
in excess of the rates and charges
which interstate pipelines would be
permitted to charge for providing simi-
lar transportation service.

(iii) A Commission order approving
or disapproving a transportation rate
under this paragraph supersedes a rate
determined in accordance with para-
graph (b)(1) of this section.

(c) Treatment of revenues. The Com-
mission presumes that all revenues re-
ceived by an intrastate pipeline in con-
nection with transportation authorized
under § 284.122(a) and computed in ac-
cordance with paragraph (b)(1) of this
section have been or will be taken into
account by the appropriate state regu-
latory agency for purposes of establish-
ing transportation charges by the
intrastate pipeline for service to intra-
state customers.

(d) Presumptions. If the intrastate
pipeline is charging a rate computed
pursuant to § 284.123(b)(1), the rate
charged is presumed to be:

(1) Fair and equitable; and
(2) Not in excess of the rates and

charges which interstate pipelines
would be permitted to charge for pro-
viding similar transportation service.

(e) Filing requirements. Within 30 days
of commencement of new service, any
intrastate pipeline that engages in
transportation arrangements under
this subpart must file with the Com-
mission a statement that describes how
the pipeline will engage in these trans-
portation arrangements, including op-
erating conditions, such as, quality
standards and financial viability of the
shipper. The statement must also in-
clude the rate election made by the
intrastate pipeline pursuant to para-
graph (b) of this section. If the pipeline
changes its operations or rate election
under this subpart, it must amend the
statement and file such amendments
not later than 30 days after commence-
ment of the change in operations or the
change in rate election.

[44 FR 52184, Sept. 7, 1979, as amended at 44
FR 66791, Nov. 21, 1979; Order 394, 49 FR 35364,
Sept. 7, 1984; Order 436, 50 FR 42496, Oct. 18,
1985; 50 FR 52276, Dec. 23, 1985; Order 581, 60
FR 53073, Oct. 11, 1995]

§ 284.124 Terms and conditions.
Contracts for the transportation of

natural gas authorized under this sub-
part shall provide that the transpor-
tation arrangement is subject to the
provisions of this subpart.

§ 284.125 [Reserved]

§ 284.126 Reporting requirements.
(a) Notice of bypass. An intrastate

pipeline that provides transportation
(except storage) under § 284.122 to a cus-
tomer that is located in the service
area of a local distribution company
and will not be delivering the cus-
tomer’s gas to that local distribution
company, must file with the Commis-
sion within thirty days after commenc-
ing such transportation, a statement
that the interstate pipeline has noti-
fied the local distribution and the local
distribution company’s appropriate
state regulatory agency in writing of
the proposed transportation prior to
commencement.

(b) Annual report. Not later than
March 31 of each year, each intrastate

VerDate 29-MAY-97 09:37 Jun 05, 1997 Jkt 174051 PO 00000 Frm 00707 Fmt 8010 Sfmt 8010 E:\CFR\174051.099 174051


		Superintendent of Documents
	2010-10-28T16:49:17-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




